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This presentation is for information purposes only and is not legal advice.

Agenda



Bay Area Legal Aid provides free legal services to eligible low-income residents in the Bay Area. 
We are the largest legal aid provider serving seven Bay Area Counties: 
Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo & Santa Clara

Our 8 Practice Areas in Santa Clara County  include: 
Housing Preservation And Homelessness Prevention
• Landlord-tenant Matters
• Eviction Defense
• Fair Housing and discrimination 
• Subsidized Housing Issues

Domestic Violence And Sexual Assault Prevention
• Restraining Orders
• Family Law
• Domestic Violence Related Immigration

Immigration
• Services for Immigrant Survivors of Domestic 

Violence and Sexual Assault

Economic Justice
• Public Safety Net Programs

Health Consumer Center
• Health Care Access
• Public Health Insurance Programs
• Health Consumer Issues

Consumer Law
• Debtor’s Rights
• Fair Credit Reporting

Veterans Project Youth Justice Project

Bay Area Legal Aid Services



Live in the counties of: Alameda, Contra Costa, Napa, Marin, Santa 
Clara, San Francisco, or San Mateo. 

Citizen or eligible immigrant:
* U.S. citizen, or certain family members of a citizen, with a pending application for permanent 

residency 
* Permanent resident, refugees, asylees, etc.
* Any immigrant who is a victim of domestic violence, sexual assault,  human trafficking, or other 

violent crime. 
* We can represent eligible children in public benefits or domestic violence matters, even if their 

parents are not eligible

Gross income generally has to be under 200% of federal poverty line.  
EXCEPT for our health work. 

Client Eligibility



* As of 7/30/20, roughly 43,500 households are at highest risk of eviction in 
Santa Clara County 

* Black, Latinx, and undocumented families are at great risk of eviction

Addressing the Wave 
of Evictions: 

What’s at stake?

Source: Working Partnerships USA and Law Foundation of Silicon Valley, The 
Eviction Time Bomb (July 2020) 
https://www.wpusa.org/files/reports/EvictionTimeBomb.pdf



How will we handle the wave of 
evictions?

ALL HANDS ON DECK!



National Protections
Coronavirus Aid, Relief, and Economic Security (CARES) Act

Center for Disease Control (CDC) Moratorium



* On March 27, 2020, the CARES Act was signed into law that set in place 
a moratorium which provides the following protections for tenants in 
covered federal housing for 120 days:
* Protection from eviction for nonpayment of rent
* You cannot be charged late fees for not paying your rent during 

this time.
* After the moratorium, tenants entitled to a 30-day notice 

* Owners of multifamily properties with federally backed mortgages in 
forbearance cannot evict 

* Tenants are still responsible for any rents owed
* The CARES Act applies to certain federal housing programs, including, 

public housing, voucher tenants, and Low-Income Housing Tax Credit.

The CARES Act



* Tenants cannot be evicted if failure to pay was because of income loss or 
extraordinary medical expenses 
* Tenants may assert protection when given a no-fault or nonpayment notice

* Tenants must meet the qualifications in the CDC Order and declare under 
penalty of perjury that they:
* Used best efforts to obtain all available government assistance for rent or 

housing
* Earn no more than $99,000 in 2020 ($198k for joint filers), no reportable income 

in 2019 to the IRS, or received a CARES Act stimulus check
* Unable to pay rent due to loss of income or extraordinary out of pocket medical 

expenses
* Using best efforts to make partial payments
* Would become homeless if evicted or would need to move into close quarters in 

another residence

CDC Order
Expires December 31, 2020



* More protective local laws prevail
* CDC’s Broader Protections:
* Hardship does not have to be related to COVID-19
* Can apply to rent accrued before March 1, 2020

* Tenants still responsible for rent, fees, penalties, or interest 
for not paying (unless there are broader local protections)

* Tenant must sign a declaration of hardship under penalty of 
perjury – can serve landlord at ANY TIME
* Tenants must meet the qualifications in the CDC Order. The 

Order outlines penalties and consequences for any false or 
misleading statements

CDC Order
Expires December 31, 2020



Statewide Protections
COVID-19 Tenant Relief Act of 2020



* Effective September 1, 2020
* Applies to all tenants, including mobile homes
* Provides Just Cause protections under AB 1482 to 

all tenants until February 1, 2021. 
* For cause evictions (other than nonpayment) 

began on 9/2/2020
* Evictions based on “substantial renovations” are 

limited.
* Non-payment evictions may begin on 10/5/2020

Tenant Relief Act (AB 3088)



* Two key time periods for COVID-19 nonpayment protections:
* Rent accrued between March 1, 2020 – August 31, 2020
* Can never be basis for eviction if
* Tenants timely submit signed declaration of financial distress to LL 

within 15 days of receiving an eviction Notice

* Rent accrued between September 1, 2020- January 31, 2021
* Tenants protected from eviction if
* Tenants timely submit a signed declaration of financial distress 

each month and
* Pays 25% of rent each month by January 31, 2021
* Remaining 75% of rent can never be basis for an eviction

* Tenants are still liable for rent, and landlords can still collect 
on the rental debt.

Tenant Relief Act
Non-Payment Cases



* Any notice to pay rent or quit for rent accrued between 
covered time period of March 1, 2020 through January 31, 
2021 must:
* Provide 15 days instead of 3 days’ notice
* Include a copy of a declaration of COVID-related financial 

distress for tenant to sign and return within the 15 days
* Include information regarding tenant rights under this Act
* No proof is required from the tenant, except if landlord shows 

tenant has income > 130% AMI
* Be in the same language of the lease

Tenant Relief Act 
Notice Requirements



1. Loss of income caused by COVID-19 pandemic
2. Increased out-of-pocket expenses directly related to 

performing essential work during COVID-19 pandemic
3. Increased expenses directly related to the health impact of 

COVID-19 pandemic
4. Childcare responsibilities or responsibilities to care for an 

elderly, disabled, or sick family member directly related to 
COVID-19 pandemic that limit ability to earn income.

5. Increased costs for care described above.
6. Other circumstances related to the COVID-19 pandemic that 

have reduced your income or increased your expenses

Tenant Relief Act 
Declaration of Financial Distress





* Tenant should still return the declaration ASAP!
* Tenant may still file the COVID-19 financial hardship 

declaration within time to file Answer.
* Court will hold hearing to determine if mistake, 

excusable neglect, etc. resulted in tenant’s failure to 
submit declaration to landlord.

Tenant Relief Act 
“I missed the 15-day deadline!”



* Tenants remain liable for any and all unpaid rent. 
* Landlords can sue for COVID rental debt in small 

claims court or in civil court.
* ALL nonpayment evictions filed between March 1, 

2020 and January 31, 2021 are masked regardless of 
outcome.

Tenant Relief Act 
What happens next?



* Older ordinances remain in effect until they expire if 
they were passed before August 19, 2020.

* Repayment timelines from local ordinances still apply 
and must be completed by March 31, 2022. 

* State eviction defenses apply after local ordinances 
expire.

* Local governments can still pass protective just cause 
measures

What if the county or city has 
different protections?



* Who is covered: Tenants who have lost substantial income or had substantial out-of-
pocket medical costs because of COVID-19 or the public health response

* Protections: Covered tenants cannot be evicted for non-payment of rent, or for any no-
fault reason through August 31, 2020 (it was extended through November 30th or until 
the Governor’s EO expired but preempted by new state protections under AB 3088)

* Paying back rent: 
* March 1, 2020 – August 31, 2020: tenants who accrued rent during this period must pay back 50% 

within 6 months of the end of the moratorium (by February 28, 2021), and the full balance 
within 1 year of the end of the moratorium (by August 31, 2021) 

* September 1, 2020 – January 31, 2020: same as AB3088
* Submit declaration within 15 days of Notice; pay 25% for each month by Jan 31, 2020

* Landlord may begin to recover all debts due in small claims court on March 1, 2021
* Late Fees: Landlords cannot charge or collect any interest or late fees for any rent 

deferred.
* Tenant must: notify the landlord that they have been financially affected by COVID-19 

and provide documentation before the judgement is executed

Santa Clara County Eviction Moratorium



Tips and What to Look Out For



UNLAWFUL DETAINERS (UD)
The California Eviction Lawsuit

C.C.P. Sections 1159-1179a



The Eviction Process

Written Notice Terminating the Tenancy

Unlawful Detainer

Tenant has 5 days to respond

Landlord Requests Trial

Trial/Court (within 20 days after Landlord Requests Trial)



Defendants’ (Tenants’) Steps in 
Unlawful Detainer Cases

Step 1: Calculate the date that the Answer is Due
Step 2: Review the UD Summons and Complaint 
Step 3: Review the Notice
Step 4: Complete the (1) Answer and (2) Fee Waiver 
Step 5: Find someone to mail the Answer and sign Proof of 
Service
Step 6: (1) File the Answer and (2) Apply for a Fee Waiver
Step 7: Prepare for court 



Step 1: Calculate the Deadline to 
File the Answer

1. Did the tenant receive court papers (Summons and 
Complaint)?
* Ask to find out if landlord filed an unlawful detainer case and 

started the eviction process
* How to find out: There will be official-looking forms that say 

Summons and a Complaint.  Look for case number and court 
stamp. 

2. When was tenant served with the court documents?
* Calculate deadline to respond: 5 Court Days!  - Court days do 

not include weekends or judicial holidays





Step 2: Review the UD Summons and 
Complaint

* Filed AFTER Notice expires
* Things to look for:
* Case number
* Name and Address of the 

Court
* Plaintiff’s/Plaintiff’s 

Attorney’s contact 
information













Step 3: Review the Notice



How to Use BayLegal’s Answer Packet
* Coversheet
* Sample Summons and Complaint 
* Answer Guide (Instructions and Affirmative Defenses)
* Annotated Forms: Answer, Fee Waiver, Proof of 

Service
* Blank Forms to Fill Out and File with the Court

STEP 4: COMPLETE THE ANSWER



* Make sure you have the Summons 
and Complaint

* Use BayLegal’s Answer Guide for 
explanations of Affirmative 
Defenses

* All named defendants must answer 
(can file one Answer for multiple 
defendants – all must sign!). 

* Make at least 3 copies of the Answer

Tips for Filling Out the Answer





















* Questions to Ask:
• Does Tenant receive government benefits (i.e. 

CalFresh, SSI, Medi-Cal)?
• How many people live in household who share 

costs of food, rent, utilities, etc.?
• How much are tenant’s expenses and income?

STEP 4: COMPLETE THE FEE WAIVER



* Someone who is not a party must serve a 
copy of the Answer to the Landlord by 
U.S. Mail
* This could be a case manager! 
* Mail Answer to address listed on Summons 

and Complaint

* Sign Proof of Service Form (POS-030)
* Must be filed with the Court

STEP 5: Find someone to mail the 
Answer and sign Proof of Service





üTenant must file documents with the Court at the 
clerk’s window
* Answer
* Fee waiver 
* Proof of Service

üReminder: Check the hours that the clerk’s window is 
open

Step 6: File the Answer and Fee Waiver



§ Generally, tenants will receive a notice of trial in the 
mail. 

§ Tenants should keep an eye on their mailbox!
§ If they have concerns about your mail, they can call 

the court clerk to find out their trial date
§ Make copies of important documents
§ Consider contacting Bay Area Legal Aid

STEP 7: PREPARE FOR COURT



* Spell each name exactly as it appears on the 
summons and complaint (even if it is 
misspelled!)

* The tenant should file the answer even if 
they are worried that they missed the 5-day 
deadline

* What if the tenant doesn’t know what 
happened at trial or if there was a trial?
* Tenant should go to clerk’s window to get a 

copy of any documents in file.

Tips and Tricks!



Legal Advice Line: 800-551-5554
Monday through Thursday

9AM – 1PM 

Questions?


